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CONSENT AGREEMENT
Preliminary Statement
1. This Consent Agfeement is entered into by the Director of the Land and Chemicals

Division, U.S. Environmental Protection Agency, Region III (“Complainant™), and
Safety-Kleen Systems, Inc. (“Respondent”), pursuant to the authority vested in the
Administrator of the U.S. Environmental Protection Agency (“EPA” or the “Agency”) by
Sections 15 and 16 of the Toxic Substances Control Act (“TSCA™), 15 U.S.C. §§ 2614
and 2615, and the Consolidated Rules of Practice Governing the Administrative
Assessment of Civil Penalties and the Revocation/ Termination or Suspension of Permits
(“Consolidated Rules of Practice”), 40 C.F.R. Part 22. This Consent Agreement
memorializes a settlement with conditions as provided by TSCA Section 16(a)(2)(C), 15
U.S.C. § 2615(a)(2)(C). Pursuant to 40 C.F.R. §§ 22.13(b), 22.18(b)(2) and 22.18(b)(3),
this Consent Agreement and the accompanying Final Order (collectively referred to as
the “CAFO”) simultaneously commence and conclude this proceeding against
Respondent to resolve violations of the regulations implementing TSCA Section 6(¢), 15
U.S.C. § 2605(¢), as set forth in 40 C.F.R. Part 761, entitled “Polychlorinated Biphenyls
(PCBs) Manufacturing, Processing, Distribution in Commerce and Use Prohibitions”
(hereinafter the “PCB regulations™).

|
| General Provisions

|
\

For purposes of this proceeding, Respondent admits the jurisdictional allegations set
forth in this Consent Agreement.

‘1
Except as providec‘l in Paragraph 2, immediately above, Respondent neither admits nor

|
|
|
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10.

1.

12.
13.

14.

denies the specific ﬁndmgs of fact and conclusrons of law set forth in this Consent
Agreement. |

| H
| . . .
Respondent consents to the issuance of this Consent Agreement and the attached Final

Order, and agrees to comply with their terms. Respondent agrees not to contest the
jurisdiction of Complainant with respect to: (1) the execution of this Consent Agreement;
(2) the issuance of the attached Final Order or (3) the enforcement of the CAFO.

For purposes of this proceedmg only, Respondent hereby expressly waives any right to
a hearing on or to contest any issue of law or fact set forth in this Consent Agreement
and any right to appeal the accompanylng F inal Order.

Respondent consents to the issuance of thlS CAFO and agrees to comply with its terms
and conditions. l
The settlement a\greed to by the parties in thls Consent Agreement reflects the desire of
the parties to resolve this matter without contlnued litigation.

The settlement agreed to by the parties constltutes a settlement with conditions as
provided by TSCA Section 16(a)(2)(C), 15 U.S.C. § 2615(a)(2)(C), which authorizes the
Administrator to‘compromlse modify, or remit, with or without conditions, any civil -
penalty which may be 1mposed under TSCA Section 16, 15 U.S.C. § 2615.

E

P
4
}

Each party shall bear its own costs and attorney’s fees in connection with this proceeding.

Findings of Fact and Conclusions of Law
‘ E
In accordance wifh 40 C.F.R. §§ 22.13(b) and 22.18(b)(2), Complainant alleges and

adopts the followmg ﬁndmgs of fact and conclusmns of law. At all times relevant to thls
CAFO: ‘ |

{
i
]

Section 16(a) of TSCA 15 U.S.C. § 2615(a), provides for the assessment of civil
penalties for violations of Sectlon 15 ofTSCA 15 U.S.C. § 2614.

Sections 15(1)(B) and (C) of TSCA, 15 U.S. C § 2614(1)(B) and (C), make it unlawful
for any person to ‘fall to comply with any requirement prescribed by Section 6 of TSCA
15 U.S.C. § 2605, or any rule promulgated under that section. ‘

. Section 16(a)2)(C) of TSCA, 15 US.C. § 261 5(a)(2)(C), authorizes the Admlmstrator of
. EPA to compromlse modify, or remit, with or without conditions, any civil penalty
: which may be 1mposed under Section 16(a) of TSCA, 15 US.C. § 2615(a).

!

. The “Polychlorinated B1Phenyls (PCBs) Manufacturing, Processing, Distribution in
- Commerce, and Use Prohibitions” regulations, set forth at 40 C.F.R. Part 761 (“PCB

, regulations”), were promulgated pursuant to §ection 6(e) of TSCA, 15 U.S.C. § 2605(e).
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21,
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23.

24.
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7.

Sectlon 6(c) and 15(1)(C), 15 U.S.C. §§ 2605(e) and 2614(1)(C). |

|
|
g Consent Agreement
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| ‘
The PCB regulatlons establish “prohlbmons of, and requirements for, the manufacture,
processing, dlstrlbutlon in commerce, use, dlsposal storage, and marking of PCBs and
PCB Items.” 40/C.F.R. § 761.1(a). i
The PCB regulatrons at 40 CFR.§7613 defme “PCB” as “any chemical substance that
is limited to the blphenyl molecule that has been chlorinated to varying degrees or any

\

combination of substances which contain such substance.” ‘t

Pursuant to 40 C.F.R. § 761 3, “PCB wastei” constitutes those PCBs and PCB Items

subject to the disposal requirements of 40 C F.R. Part 761, Subpart D. g

‘ |
40 C.F.R. Part 761, Subpart D, sets forth dlsposal requirements for PCBs, PCB 11qu1ds
and PCB Items at concentrations of 50 ppm or greater.

Pursuant to 40 C.F.R. § 761 1(b)(5) (anti-dilution provision) and 40 C.F.R.
§ 761 20(e)(2)(n) (testing of used fuel oil), where PCBs at a concentration of 50 ppm or
greater have been added to a container, the container must be considered as having a PCB
concentration of 50 ppm or greater regardless of dilution.

u

The PCB regulations at 40 CFR.§7613 deﬁne a “generator of PCB waste” as “any .
person whose act or process produces PCBs that are regulated for disposal under subpart
D of this part, or whose act first causes PCBs or PCB Items to become subject to the |
disposal requirements of subpart D of this part or who has physical control over the
PCBs when a dedlslon is made that the use of the PCBs has been terminated and therefore
is subject to the dlsposa] requlrements of subpart D of this part.”

l

40 C.F.R. § 761 3‘ deﬁnes a “person” to include “any natural or judicial person includihg
any individual, corporation, partnership, or association; any State or political subdivision
thereof; any interstate body, and any department agency, or instrumentality of the |

Federal Government.” |

Pursuant to 40 C.F.R. § 761 .207, a generator who relinquishes control over PCB wastes
as defined in 40 C F.R. § 761.3, by transporting or offering to transport by his own |
vehicle or by a vehtcle owned by another person, PCB waste for commercial offsite

storage or offsite hlsposal shall prepare a manifest on EPA Form 8700-22, specifying tor

each bulk load of PCBs, the identity of the PCB waste, the earliest date of removal from

service for disposal, and the weight in kllograms of the PCB waste. |
! 0

Failure to 1dent1fyl PCB waste submitted for commercial offsite storage or offsite dlsposal
, on an EPA Manifest form 8700-22 is a violation of 40 C.F.R. § 761.207(a) and, therefore,
. a violation of TSCA Sectlons 6(e) and 15(1)(C), 15 U.S.C. §§ 2605(e) and 2614(1)(C)

| |

3 With exceptions not relevant to this matter, processmg or distribution in commerce of any

. PCBs or any PCBi|Items, regardless of concentration, without an exemption issued under
. 40 C.F.R. §761 80 is a violation of 40 C.F.R. § 761.20(c), which is a violation of TSCA

|
i

| 3 \ |

i
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2.
2.
30.
n
2.
3.

34. |

35, |

36.

37.

38.

: . |
. The acquisition of and introduction into commerce by Respondent of the approximately

On or about April 3, 2007, Respondent violated 40 C.F.R. § 761.20(c), and TSCA

|

|
i |
‘» :
| |

Respondent is a corporation incorporated under the laws of Wisconsin, with its principal
place of business in Plano, Texas. ‘1

| ‘\
Respondent is a\“person as defined by 40.C.F.R. § 761.3, subject to TSCA and PCI?
regulations. ‘ ‘

i
1
|

Respondent owns, operates and controls a facility located in or around 341 Patterson

School Road, Grove Clty, Pennsylvania. |

Respondent owns, operates and/or controls a facility located in or around 11520 Balls
Ford Road, Man‘\assas, Virginia.
| 1
Respondent owns, operates and/or controls a facility located in or around 650 Noble
Drive, West Mifflin, Pennsylvania.

Respondent owns, operates and/or controls a facility located in or around 1606 ‘

Pittsburgh Avenue in Erie, Pennsylvania. |
‘ |
| |

Respondent owns, operates and/or controls a facility located in or around 60

|
Katherine Street,\\ Buffalo, lNew York. ‘

Respondent owns, operates and/or controls a facility located in or around Wheeling, West
Virginia. ! ]

| |
Respondent owns, operates and/or controls a facility located in or around Hanover ‘
Township, Pennsylvania. | |

Respondent owns, operates and/or controls a facility located in or around New ngston
Pennsylvania. g ‘

|
!

‘ Count 1 l

The allegations o‘f Paragraphs 1 through 34 of this Consent Agreement are 1ncorporated
herein by reference as if fully set forth at length. g

On or about April‘ 3, 2007, Respondent acquired from a customer and transported to its
Wheeling, West Virginia facility approximately 330 gallons of used oil that was

subsequently determined by Respondent to be contaminated with a concentration of
PCBs over 50 parts per million (“ppm”).

|

|
i
|
i
|
\

- 330 gallons of PCB-contaminated used oil constituted “distribution in commerce” as
defined by 40 C.F.R. §7613 1

1

I}
!
|
i
|
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|
-~ Sections 6(e) anld 15(1)(¢c), 15 US.C. §§ 2605(e) and 2614(1)(c), by distributing in |
| commerce approximately 330 gallons of used oil acquired from a customer. Such used
oil was contaminated w1th a concentration of PCBs of over 50 ppm. l
| l
l\ Count 2 |
| : l
39. The allegations pf Paragraphs 1 through 38 of this Consent Agreement are 1ncorporated
 herein by reference as if fully set forth at length \

40. On or about Apr\1l 3, 2007 Respondent commingled the aforementioned approximately
' 330 gallons of PCB-contaminated used oil with other used oil in storage in a tank at 1ts
. Wheeling, West V1rg1n1a famhty 4)
i | ‘
41.  The resulting approximate 20,000 gallons of commingled used oil had a PCB |
- concentration of’ 1approximately 6.5 ppm.

|
|
| |
42. Pursuantto 40 C.F.R. § 761 1(b)(5) (anti-dilution provision) and 40 C.F.R. l
. §761 20(e)(2)(11) (testing of used oil fuel), where PCBs at a concentration of 50 ppm or
greater have been added to a container, the contamer must be considered as having a PCB
concentration of 50 ppm or greater regardless of dilution. 1

|
\
43. + The PCB- contammated used oil fuel was “used oil fuel” for purposes of 40 C.F.R. |
 §761.20()2)i). o |
| l l
44.  The approxrmately 20, OOO gallons of PCB- contammated used oil fuel constituted “PCB

waste” as that term is deﬁned by - 40 C.FR. § 761.3.

45.  Respondent was the generator of the approximately 20,000 gallons of PCB waste, as
' that term is defined by 40 C.F.R. § 761.3. l‘
| l l
46. = On or about Aprrl 17, 2007 Respondent offered for transport the approximate 20, OOO !

gallons of PCB w\aste by relinquishing control of the waste for shipment from its

Wheeling, West Virginia facility to its Buffalo New York facility, a commercial storage
and/or disposal facility, for refining. l
| l

47. Respondent failed to identify the approx1mate 20,000 gallons of PCB-contaminated waste
oil as PCB waste rn the manifest that accompamed the shipment to Buffalo, New York

l

on or about April |17, 2007 l ‘\
l
48. : On or about April| 17, 2007 Respondent the generator of PCB-contaminated waste orl
- violated 40 C.F.R! § 761.207(a) and TSCA Sectlons 6(e) and 15(1)(C), 15 U.S.C. |
§§ 2605(e) and 2614(1)(C) by failing to 1dent1fy approximately 20,000 gallons of PCB-
. contaminated used oil as PCB waste on the manifest that accompanied the off-site
- shipment of the PCB waste to Respondent’s Buffalo New York facility.

|
|

l

|

l

| z
l ‘ |
l l l
l l l
l |

5
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51,

Respondent was tl‘le “generétor” of the appro
. that term is defined by 40 Q.F.R. § 761.3.

| On or about October 25, 2007, Respondent o

Count 3

Consent Agreement
Docket No. TSCA-03-2012-0234

The allegations Pf Paragraphs 1 through 48 of this Consent Agreement are incorporated

herein by reference as if fully set forth at le‘ngth. J

g

| | |
On or about Octpber 24, 2007, Respondentiacquired from a customer and transported to

its Manassas, Virginia facility approximate!y 220 gallons of used oil that was
subsequently determined by Respondent to be contaminated with a concentration of

PCBs over 50 ppm. |
i

|
The acquisition of and introduction into com

220 gallons of PCB-contaminated used oil constituted “distribution in commerce” as

defined by 40 C.F.R. § 761.3.
|

On or about Octc?ber 24, 2007, Respondent violated 40 C.F.R. § 761 .20(c) and TSCA
Sections 6(e) and 15(1)(c), 15 U.S.C. §§ 2605(¢) and 2614(1)(c), by distributing in

commerce approximately 220 gallons of PCB-contaminated used oil acquired from a
customer that was contaminated with a concentration of PCBs of over 50 ppm.

|

|
|
|

The allegations of Paragrabhs 1 tﬁrough 52 of this Consent Agreement are incorporated
herein by reference as if fully set forth at length.

| |
On or about October 24, 2007, Respondent commingled the aforementioned

approximately 220 gallons of PCB-contamir}

tank in storage at|its Manassas, Virginia facility.

i \
| I
The resulting approximate 20,000 gallons of
concentration of approximately 9.3 ppm.

|

Pursuant to 40 C.F.R. § 76jl . (b)($) (anti-dilution provision) and 40 C.F.R.
§ 761.20(e)(2)(ii) (testing of used oil fuel), where PCBs at a concentration of 50 ppm or

Count4

merce by Respondent of the approximate

ated used oil fuel with other used oil in al

commingled used oil had a PCB

greater have been added to'a container, the cbntainer must be considered as having a PCB

concentration of 50 ppm oﬁ greater, regardless of dilution.

|
i

The PCB-contaminated uséd oil fuel was “us
§ 761.20(e)(2)(ii) |

|

. The approximately 20,000 éallons of PCB-cgntaminated used oil fuel constituted “PCB
. Wwaste” as that term is defined by 40 C.F.R. § 761.3.

|
|
|

ed oil fuel” for purposes of 40 C.F.R.

ximately 20,000 gallons of PCB waste, as

ffered for transport the approximately
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61.

62.

63.
64.
65.

66.

67.

68.

69.

70.

On or about August 22, 2008 Respondent commingled the aforementioned l
. approximately 1 000 gallons of PCB-contam‘mated used oil with other used oil in a tank
. in storage at its Mtfﬂm Pennsylvama facility.

~ The resulting approximately 22,000 gallons of commingled used oil had a PCB
~ concentration of approximate 11 ppm.

~ Pursuant to 40 C.E.R. § 761‘.l(b)(5;) (anti-dilution provision) and 40 C.F.R. “

Docket No. TSCA-03-2012-0234 \

20,000 gallons of PCB waste by rellnqulshmg control for transport from its Manassas,
Virginia facﬂlty\‘to its Buffalo N\ew York fac1l1ty, a commercial storage and/or disposal
facility for reﬁnmg | \‘ |
\
|

\

]
On or about October 25, 2007 Respondent failed to identify the approximately 20,000
gallons of PCB- lcontammated waste oil as PCB waste on the manifest that accompamed
the shipment to Buffalo New York. |

i
t

On or about October 25, 2007 Respondent, the generator of PCB waste, violated 40 :
C.FR. §761 207(a) and TSCA Sectlons 6(e) and 15(1)(C), 15 U.S.C. §§ 2605(e) and
2614(1)(C), by falhng to 1dent1fy‘ approximately 20,000 gallons of PCB-contaminated

waste oil as PCB\ waste on the manifest that accompanied the off-site shipment of the|
PCB waste to Respondent s Buffalo New York facility.

\
\
|
\ 1
|
|
|
1
i

Count §

1

The allegations of Paragraphs 1 through 62 pf this Consent Agreement are 1ncorporated
herein by reference as if fully set forth at length.

On or about Augpst 22, 2008 Respondent acquired from a customer and transported to
its Mifflin, Pennsylvania facility approx1mately 1,000 gallons of used oil that was |
subsequently determined by Respondent to be contaminated with a concentration of |

\ | |

PCBs over 50 ppm. | i

The acquisition of and 1ntroductlon into commerce by Respondent of the approx1mate

1,000 gallons of PCB _contaminated used oil constituted “distribution in commerce” as
defined by 40 C.F.R. § 761 3. |

!

On or about August 22, 2008 Respondent violated 40 C.F.R. § 761.20(c) and TSCA | |
Sections 6(e) and\\lS(l)(c) 15 U. § C. §§ 2605(e) and 2614(1)(c), by distributing in
commerce approximately 1,000 ga]lons of used oil acquired from a customer that was
contaminated with a concentratlon of PCBs over 50 ppm.
4‘ |
[ Count 6 |
( a

- The allegations of Paragraphs 1 through 66 of this Consent Agreement are 1ncorporated
- herein by reference as if fully set forth at length.

‘\
' !

\ ) \

|
i
:‘ 7

i
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71.

72.

73.

74.

75.

76.

77.

78.

79.

80.

| -

| § 761. 20(e)(2)(ii§ (testing of used oil fuel), Ewhere PCBs at a concentration of 50 ppm or

greater have been added to a container, the container must be considered as having a PCB
concentration of ?0 ppm or greater regardless of dilution.

The PCB- contammated used oil fuel was used oil fuel” for purposes of 40 C.F.R.

§ 761. 20(e)(2)(11) | -

|
!
i

The approx1mately 22,000 gallons of PCB-contaminated used oil constituted “PCB
waste” as that term is defined by 40 CF.R. § 761.3.

Respondent was the ‘generator” of the approxrmately 22,000 gallons of PCB waste as
that term is deﬁned by 40 C.F.R. § 761.3. |

\ '.
On or about August 25,2008, Respondent offered for shipment the approx1mate1y 22,000
gallons of PCB waste by rehnqu1sh1ng control for transport from its Mifflin,
Pennsylvania fac111ty to its Buffalo New York facility, a commercial storage and/or
disposal facility, fpr refining. é
On or about August 25,2008, Respondent falled to identify the approximately 22, OOO
gallons of PCB-contaminated waste oil as PCB waste on the manifest that accompanied
the shipment to Buffalo New York. z

\ f
On or about August 25,2008, Respondent the generator of PCB waste, violated 40
C.F.R. § 761 207(a) and TSCA Sections 6(e) and 15(1)(C), 15 U.S.C. §§ 2605(e) and
2614(1)(C), by falhng to identify approx1mate1y 22,000 gallons of PCB-contaminated
waste oil as PCB waste on the manifest that accompanied the off-site shipment of the

PCB waste to Respondent s Buffalo, New York facility.

| |

| \‘ Count 7

| | |
The allegations of Paragraphs 1 through 76 of this Consent Agreement are incorporated
herein by reference as if fully set forth at length

\
On or about October 13, 2008, Respondent acqulred an undetermined volume of used oil
from a customer and transferred such used oil to its Wheeling, West Virginia facility.
Such used oil was subsequently determlned by Respondent to be contaminated with
a concentration of PCBs over 50 ppm s
l \ |
The acquisition of and mtroductron into commerce by Respondent of the aforementloned
undetermined volume of PCB- contammated used oil constituted “distribution in
commerce” as deﬁned by 40 C.F. R §761.3.]

‘ :

On or about October 13, 2008, Respondent violated 40 C.F.R. § 761.20(c) and TSCA
Sections 6(¢) and 15( 1)(c), 15 U.S.C. §§ 2605(e) and 2614(1)(c), by distributing in
commerce an undetermmed volume of used oil acquired from a customer that was

contaminated with a concentration of PCBs of over 50 ppm.
| | |
] x
a

| .
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| | 5
| | |
\ < Count 8

|
i

81. The allegations of Paragraphs 1 through 80 of this Consent Agreement are incorporated
herein by referenee as if fully set Fonh at length.
‘ | 1
82. On or about Octoher 13, 2008, Respondent commingled the aforementioned
undetermined volume of PCB-contamlnated used oil with other used oil in a tank in
storage at its Wheehng, West Vlrgmla facility.
: | [
83.  The resulting appr0x1mately 3, 000 gallons of commingled used oil had a PCB
concentration of approx1mately 4 ppm g
l i
84. Pursuant to 40 C. F R. § 761.1(b)(5) (ant1—d11utlon provision) and 40 C.F.R.
§ 761.20(e)(2)(ii) (testing of used oil fuel), where PCBs at a concentration of 50 ppm or
greater have been added to a contamer the container must be considered as havmg a PCB
concentration of 50 ppm or greater regardless of dilution.
|

!
‘ {

85. The PCB- contammated used oil fuel was used oil fuel” for purposes of 40 C.F.R.
§ 761.20(e)(2)(ii).! \ “ i
\ i
86. The approxrmately 3,000 gallons of PCB- contammated used oil constituted “PCB waste”
as that term is deﬁned by 40 C.F. R § 761. 3

87. Respondent was the ‘generator” of the approx1mately 3,000 gallons of PCB waste, as that
term is defined by : 40 C.FR.§761.3. |
\ |
88.  On or about October 17,2008, Respondent offered for shipment the approximately 3,000
gallons of PCB waste by relinquishing control of the waste for transport from its
Wheeling, West V1rg1n1a facility to its Buffalo New York facility, a commercial storage
and/or disposal facility, for refining. f

]
i

l \ |

89. On or about October 17, 2008, Respondent failed to identify the approximately 3,000
gallons of PCB- contaminated waste oil as PCB waste on the manifest that accompamed
the shipment to its Buffalo, New York facrhty

\ \

90. On or about October 17, 2008, Respondent, the generator of PCB waste, violated 40
C.F.R. § 761.207(a) and TSCA Sections 6(e) and 15(1)(C), 15 U.S8.C. §§ 2605(e) and
2614(1)(C), by failing to identify approximately 3,000 gallons of PCB-contaminated
waste oil as PCB waste on the manlfest that accompanied the off-site shipment of the
PCB waste to Resppndent s Buffalo, New York facility.

1 1 3
\\ Count 9.
\

91. The allegations of Paragraphs 1 through 90 of this Consent Agreement are 1ncorp0rated

herein by reference as if fully set forth at length.
| | | a
l \ |
\ :

!

i i
| \
‘
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9.

93.

94,

95.

96.

97.

98.

99.

100. -
as that term is defined by 40 C.F. R. §761.3.

101. Respondent was the generator of the approximately 5,688 gallons of PCB waste, as that

- term is defined by 40 C.F. R § 761.3.

102. On or about January 14, 2009 Respondent offered for transport the approximately 5,688

. gallons of PCB waste by rellnqulshmg control of the waste for transport from its

On or about January 14, 2009 Respondent acquired from a customer an undetermined
volume of used oil and transported such used oil to its Manassas, Virginia facility. Such
used oil was subsequently determined by Respondent to be contaminated with a

concentration of PCBs over 50 ppm.

The acquisition of and 1ntroduct1bn into commerce by Respondent of the aforementloned
undetermined Volume of PCB- contammated used oil constituted “distribution in

commerce” as defined by 40 C.F.R. § 761.3.

On or about January 14, 2009, Respondent violated 40 C.F.R. § 761.20(c) and TSCA
Sections 6(e) and 15(1)c), 15 U. \S .C. §§ 2605(¢) and 2614(1)(c), by distributing in
commerce an undetermined volume of used oil acquired from a customer that was

contaminated w1th a concentratlon of PCBs of over 50 ppm.
Count 10

The allegations of Paragraphs 1 through 94 Pf this Consent Agreement are 1ncorporated
herein by reference as if fully set \forth at length

On or about January 14, 2009 Respondent commlngled the aforementioned ‘
undetermined volume of PCB-contaminated used oil with other used oil in a tank in |

storage at its Wheelmg, West Vrrlglma fac1llty

|
The resulting approx1mately 5,688 gallons of commingled used oil had a PCB
concentration of approxnmately 155 ppm.

Pursuant to 40 C. ‘F R.§ 761 1(b)(5) (anti-dilution provision) and 40 C.F.R.

§ 761 20(e)(2)(11) (testing of used|oil fuel), where PCB:s at a concentration of 50 ppm or
greater have been added to a contamer the container must be considered as having a PCB
concentration of 50 ppm or greater, regardless of dilution.

The PCB- contammated used oil fuel was “used oil fuel” for purposes of 40 C.F.R.
§ 761 20(e)(2)(n) |

l

The approximately 5,688 gallons of PCB-contaminated used oil constituted “PCB waste”

|

. Manassas, V1rg1n1a facility to its Buffalo, New York facility, a commercial storage and
- disposal facility, for refining.

i
|

| 10
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104.

105.

106.

107.

108.

109.

110.

111.

112.
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On or about January 14, 2009, Respondent failed to identify the approximately 5,688
gallons of PCB- contamlnated waste oil as PCB waste on the manifest that accompanied
the shipment to 1ts Buffalo, New York facility.

i

On or about January 14, 2009, Respondent, the generator of PCB waste, violated 40
C.F.R. § 761 207(a) and TSCA Sections 6(¢) and 15(1)(C), 15 U.S.C. §§ 2605(e) and

- 2614(1)(C), by failing to identify approximately 5,688 gallons of PCB-contaminated

waste oil as PCB waste on the manifest that accompanied the off-site shipment of the
PCB waste to Respondent s Buffalo, New York facility.

| Counti 11

|
The allegations of Paragraphs 1 through 104 of this Consent Agreement are

incorporated herein by reference as if fully set forth at length.

On or about October 26, 2009, Respondent acquired from a customer approximately 481
gallons of PCB-contaminated used oil and transported the used oil to its Hanover
Township, Pennsylvanra facility.| Subsequently, Respondent determined that the used oil
was contamlnated with a concentratron of PCBs over 50 ppm.
The acquisition of and 1ntroduct10n into commerce by Respondent of the aforementioned
approximately 481 gallons of PCB-contaminated used oil constituted “distribution in
commerce” as deﬁned by 40 C. F R. § 761. 3
On or about October 26, 2009 Respondent violated 40 C.F.R. § 761.20(c) and TSCA
Sections 6(e) and 15(1)(c), 15 U. S C. §§ 2605(e) and 2614(1)(c), by distributing in
commerce approximately 481 gallons of used oil acquired from a customer that was
contaminated with a concentration of PCBs of over 50 ppm.

| ‘ ?

% Count 12
\ %
The allegations of Paragraphs 1 through 108 of this Consent Agreement are
incorporated herein by reference as if fully'set forth at length.

!
On or about October 26, 2009, Respondent commingled the aforementioned
approximately 481 gallons of PCB contaminated used oil with other used oil in a tank in
storage at its Hanover Townsh1p,‘ Pennsylvama facility.

\
The resulting approx1mate1y 6, 667 gallons of commingled used oil had a PCB

concentration of approximately 17 ppm. |
‘ i

|
Pursuant to 40 C. F R. § 761.1(b)(5) (anti-dilution provision) and 40 C.F. R
§761. 20(e)(2)(11) (testing of used oil fuel), where PCBs at a concentration of 50 ppm or
greater have been added to a contarner the container must be considered as having a PCB
concentration of 50 ppm or greater regardless of dilution.

t |
| |

|

|
| | -
| | 11
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113f

114,
115.

116.

117.

8.

119.

120. On or about Aprll 27,2010, Respondent acquired approximately 120 gallons of PCB-

121. The acquisition of and introduction into commerce by Respondent of the aforementioned
. approximately 120 gallons of PCB-contammated used oil constituted “distribution in

- commerce” as defined by 40 CFR. § 761.3.]

122.
. Sections 6(¢) and ‘11 5(1)(c), 15 u.sic. §§ 2605(e) and 2614(1)(c), by distributing in
. commerce approximately 120 gallons of used oil acquired from a customer that was
- contaminated with a concentration|of PCBs over 50 ppm.

123. The allegations of|Paragraphs 1 through 122 of this Consent Agreement are incorporated

\
The PCB-contaminated used oil fuel was “used oil fuel” for purposes of 40 C.F.R.

§ 761.20(e)(2)(i1).

The approximately 6,667 gallons of PCB-contaminated used oil constituted “PCB waste
as that term is defined by 40 C.F R. § 761.3, ‘

Respondent was the “generator” of the approximately 6,667 gallons of PCB waste, as that
term is defined by 40 C.F.R. § 761.3.

On or about October 28, 2009 Respondent offered for transport the approximate 6,667
gallons of PCB vyaste by re11nqu1sh1ng control of the waste for transport from its Hanover
Township, Pennsylvanla facility to its Buffalo, New York facility, a commercial storage
and/or disposal fac111ty, for refining. ‘
On or about October 28, 2009 Rj:spondent failed to identify the approximately 6,667
gallons of PCB-contammated waste oil as PCB waste on the manifest that accompanled

the shipment to its Buffalo, New York facﬂlty

On or about October 28, 2009, Respondent, the generator of PCB waste, violated 40
C.F.R. § 761 207(a) and TSCA Sections 6(¢) and 15(1)(C), 15 U.S.C. §§ 2605(¢) and
2614(1)(C), by fallmg to identify approx1mately 6,667 gallons of PCB-contaminated
waste oil as PCBlwaste on the manlfest that accompamed the off-site shipment of the
PCB waste to Respondent s Buffalo New York facility.

Count 13

The allegations of Paragraphs 1 through 118 of this Consent Agreement are
incorporated herem by reference as if fully set forth at length.
l

- contaminated used oil from a customer and transported the used oil to its New Kingston,
. Pennsylvania fac111ty Respondent subsequently determined that the used oil was
- contaminated with a concentration of PCBs of over 50 ppm.

On or about April 27, 2010, Respondent violated 40 C.F.R. § 761.20(c) and TSCA

Count 14

12
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124.

125.

126.

127.
]28.;‘
129.
130.

131. |
- gallons of PCB-contammated waste oil as PCB waste on the manifest that accompanred

132.

- §761.207(a) and TSCA Sections 6(e) and 15(1)(C), 15 U.S.C. §§ 2605(¢) and
- 2614(1H)(C), by farlmg to identify approximately 4,000 gallons of PCB-contaminated

133.

134. On or about September 23, 2010, Respondent acquired from a customer approximately

herein by reference as if fully seti forth at length.

!

|
On or about April 27, 2010 Respondent commmgled the aforementioned approximately
120 gallons of PCB contammated used odiwrth other used oil in a tank in storage at its
New Kingston, Pennsylvama facrhty %

The resulting approximately 4,0q0 gallons of commingled used oil had a PCB
concentration of iapproximately 24 ppm.

}
Pursuant to 40 C.F.R. § 761 1(b)(5) (anti-dilution provision) and 40 C.F.R.
§ 761 20(e)(2)(11) (testing of used oil fuel), where PCB:s at a concentration of 50 ppm or
greater have been added to a container, the container must be considered as having a PCB

|
concentration of 50 ppm or greater, regardless of dilution.

‘ !
The PCB-contaminated used oil fuel was “used oil fuel” for purposes of 40 C.F.R.
§ 761.20(e)(2)(ii).

The approxrmately 4,000 gallons of PCB-contamlnated used oil constituted “PCB waste”
as that term is defined by 4O C.F.R. § 761 3E ‘

Respondent was the generator” of the approximately 4,000 gallons of PCB waste, as that
term is defined by 40 C.F.R. § 761.3.

On or about Apri] 30, 2010, Respondent offered for transport the approximately 4,000
gallons of PCB- cpntammated waste by relinquishing control of the waste for transport
from its New Kingston, Pennsylvania facility to its Buffalo, New York facility, for

refining,

On or about Aprll 30, 2010, Respondent failed to identify the approximately 4,000

|

the shipment to Buffalo, New York. i

%
On or about Aprll 30, 2010 Respondent the generator of PCB waste, violated 40 C.F.R.

|

. waste oil as PCB waste on the manifest that accompanled the off-site shipment of the
- PCB waste to Respondent s Buffalo New York facility.

|

Count 15
k
The allegations of Paragraphs 1 through 132 of this Consent Agreement are

- incorporated herein by reference as if fully set forth at length.

275 gallons of PCB-contaminated used oil and transported said used oil to its Hanover

- Township, Pennsylvama famhty Respondent subsequently determined the used oil was

o
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135.

136.

137.

138.

139.

140.

141.

142.

143.

144,

145.

contaminated with a concentration of PCBs over 50 ppm.

l
The acquisition of and introduction into commerce by Respondent of the aforementioned
approximately 275 gallons of PCB-contaminated used oil constituted “distribution in
commerce” as deﬁned by 40 C. F‘R § 761. 3

On or about September 23,2010, Respondent violated 40 C.F.R. § 761.20(c) and TSCA
Sections 6(e) and 15(1)(c), 15 U. S C. §8§ 2605(e) and 2614(1)(c), by distributing in
commerce approximately 275 gallons of used oil acquired from a customer that was
contaminated with a concentration of PCBs over 50 ppm.

‘ N
} Count 16

The allegations of Paragraphs 1 through 136 of this Consent Agreement are incorporated
herein by reference as if fully set forth at length.
l ,

On or about September 23, 2010,j Respondent commingled the aforementioned
approximately 275 gallons of PCB contaminated used oil with other used oil in a tank in
storage at its Hanover Township; Pennsylvania facility.

| l
The resulting approximately 25 OOO gallons of blended used oil had a PCB concentration
of approx1mate1y‘ 9.5 ppm. i
Pursuant to 40 C. F R. § 761. l(b)(5) (anti- d1lut1on provision) and 40 C.F.R.
§ 761.20(e)(2)(i1) (testing of used oil fuel), where PCBs at a concentration of 50 ppm or
greater have been added to a container, the container must be considered as having a PCB
concentration of 50 ppm or greater regardless of dilution.

‘ l
The PCB- contammated used oil fuel was used oil fuel” for purposes of 40 C.F.R.
§ 761 20(e)(2)(11) ,

The approx1mately 25,000 gallons of PCB-contaminated used oil constituted “PCB
waste” as that term is defined by 40 C.F.R, § 761.3.

l
Respondent was the “generator” of the approx1mately 25,000 gallons of PCB waste, as
that term is defined by 40 CFR, § 761.3.

|

On or about September 27,2010, Respondent offered for transport the approximately
25,000 gallons of PCB-contaminated waste by relinquishing control of the waste for
transport from its Hanover Townshrp, Pennsylvania facility to its Buffalo, New York
facility, a commercral storage and/or drsposal facility, for refining.

l
On or about September 27,2010 Respondent failed to identify the approximately 25,000
gallons of PCB-contaminated waste oil as PCB waste on the manifest that accompanied
the shipment to Buffalo New York.

| 14
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146.

147.

148.

149,

150.

151,

152.

153. The resulting approx1mately 20,000 gallons of commingled used oil had a PCB

- concentration of approx1mately 6l~ .5 ppm. i

154.

155.
- §761.20(e)(2)(ii).

Consent Agreement

l
l Docket No. TSCA-03-2012-0234

|

On or about September 27, 2010; Respondent, the generator of PCB waste, violated 40
C.F.R. § 761.207(a) and TSCA Sections 6(e) and 15(1)(C), 15 U.S.C. §§ 2605(e) and
2614(1)(0), by failing to identify approximately 25,000 gallons of PCB-contaminated
waste oil as PCB waste on the manifest that accompanied the off-site shipment of the
PCB waste to Respondent’s Buffalo New York facility.

l

Count 17

l
The allegations of Paragraphs 1 through 146 of this Consent Agreement are 1ncorporated
herein by reference as if fully set/forth at length

%
On or about September 23,2011, Respondent acquired from a customer approximately
600 gallons of PCB-contaminated used oil and transported that used oil to its Erie,
Pennsylvania fac111ty Subsequently, Respondent determined that the used oil was

contaminated with a concentratlon of PCBs over 50 ppm.
i

The acquisition of and introduction into commerce by Respondent of the aforementioned
approximately 600 gallons of PCB contaminated used oil constituted “distribution in
commerce” as de\ﬁned by 40 C.FR. § 761. 3

l ;
On or about September 23, 2011, Respondent violated 40 C.F.R. § 761.20(c) and TSCA
Sections 6(e) and 15(1)(¢), 15 U. S.C. §§ 2605(e) and 2614(1)(c), by distributing in
commerce approx1mately 600 gallons of used oil acquired from a customer that was
contaminated with a concentration of PCBs over 50 ppm.

Count 18

i

‘ | |
The allegations of Paragraphs 1 through 150 of this Consent Agreement are incorporated
herein by reference as if fully set forth at length.

l
On or about September 23,2011 Respondent commingled the aforementioned
approximately 600 gallons of PCB contaminated used oil with other used oil in a tank in

. storage at its Erle‘ Pennsylvania lecrllty l

|

|

Pursuant to 40 C.F.R. § 761.1(b)(3) (anti- d1lut1on provision) and 40 C.F.R.

- §761.20(e)(2)(i1) (testmg of used oil fuel), where PCB:s at a concentration of 50 ppm or

B

- greater have been ‘added to a container, the container must be considered as having a PCB
concentration of 50 ppm or greater regardless of dilution.

!
The PCB-contaminated used oil fuel was “used oil fuel” for purposes of 40 C.F.R.
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156.

157.

158.

159.

160.

161.

162.

163.

164.

165.

166.

| |
The approximately 20,000 gallons of PCB-contaminated used oil constituted “PCB

waste” as that term is defined by 40 C.F.R. §761.3.

Respondent was the ‘generator” of the approximately 20,000 gallons of PCB waste, as
that term is deﬁned by 40 C.F.R. § 761.3.
‘ ,

On or about September 26, 201 l,iRespondent offered for transport the approximately
20,000 gallons of PCB waste by relinquishing control of the waste for transport from its
Erie, Pennsylvania facility to its Buffalo, New York facility, a commercial storage and/or
disposal facility, for refining. }
| :
|
On or about September 26, 2011, Respondent failed to identify the approximately 20,000
gallons of PCB-contaminated waste oil as PCB waste on the manifest that accompanied
the shipment to its Buffalo, New York facrlrty

l
On or about September 26,2011, Respondent the generator of PCB waste, violated 40
C.F.R. § 761.207(a) and TSCA Sections 6(¢e) and 15(1)(C), 15 U.S.C. §§ 2605(e) and
2614(1)(C), by failing to identify approximately 20,000 gallons of PCB-contaminated
waste oil as PCB waste on the manifest that accompanied the off-site shipment of the
PCB waste to Respondent S Buffalo New York facility.

l 1

l l Count 19

|
|

The allegations ofParagraphs 1 th!rough 160 of this Consent Agreement are incorporated
herein by reference as if fully set forth at length.
: |

: l
On or about April 20, 2012, Respondent acquired from a customer approximately 3,600
gallons of PCB-contaminated used oil and transported that used oil to its Erie,
Pennsylvania facility. Subsequently, Respondent determined that the used oil was

contaminated with a concentration of PCBs over 50 ppm.

l l

I |
The acquisition of and introduction into commerce by Respondent of the aforementioned
approximately 3,600 gallons of PCB contaminated used oil constituted “distribution in

commerce” as defined by 40 C.F. R § 761.3.
i l '

On or about April 20, 2012, Respondent violated 40 C.F.R. § 761.20(c), and TSCA
Sections 6(¢e) and 15(1)(c), 15 U.S:C. §§ 2605(¢e) and 2614(1)(c), by distributing in
commerce approximately 3,600 gallons of used oil acquired from a customer that was
contaminated with'a concentrat1on\of PCBs over 50 ppm.

l

l
} l Count 20

|
The allegations of Paragraphs 1 through 164 of this Consent Agreement are incorporated
herein by reference as if fully set ferth at length

On or about April 20, 2012, Respondent commrngled the aforementioned approximately

|
|

|
g 16
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168.

169.
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173.

174.

175.
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l
|
{
3,600 gallons of PCB-contaminated used 011 with other used oil in a tank in storage at its
Erie, Pennsylvania facility. i

The resulting approximately 22, 000 gallons of blended used oil had a PCB concentration
of approximately 28.5 ppm. |

Pursuant to 40 C.F.R. § 761.1(b)(5) (anti-dilution provision) and 40 C.F.R.

§ 761 20(e)(2)(11) (testing of used fuel oil), where PCBs at a concentration of 50 ppm or
greater have been addedtoa contamer the container must be considered as having a PCB
concentration of 50 ppm or greater regardless of dilution.

i
i

The PCB-contaminated used oil fuel was used oil fuel” for purposes of 40 C.F.R.
§ 761 20(e)(2)(11) ,r
\ ‘ i
The approxrmately 22,000 gallon‘s of PCB-contaminated used oil constituted “PCB
waste” as that term is defined by 40 C.F.R. § 761.3.
Respondent was the “generator” 6f the approxrmately 22,000 gallons of PCB waste, as
that term is def'ned by 40 C.F.R. ~§ 761.3. |
|
On or about Aprrl 24,2012, Respondent offered for transport the approximately 22,000
gallons of PCB waste by rel1nqu1sh1ng control of the waste for transport from its Erie,
Pennsylvania fac111ty to its Buffalo, New York facility, a commercial storage and/or
disposal facility, for refining. ‘ g
|
On or about April 24,2012, Respt‘)ndent failed to identify the approximately 22,000
gallons of PCB-contammated waste oil as PCB waste on the manifest that accompanied
the shipment to 1ts Buffalo, New York facility.
l
On or about April 24, 2012, Respondent, the generator of PCB waste, violated 40 C.F.R.
§ 761.207(a) and TSCA Sections 6(e) and 15(1)(C), 15 U.S.C. §§ 2605(e) and
2614(1)(C), by fa11mg to identify approxrmately 22,000 gallons of PCB-contaminated
waste oil as PCB waste on the manifest that accompanied the off-site shipment of the
PCB waste to Respondent s Buffalo New York facility.
|

Civil Penalty

| |

Section 16(a)(1) of TSCA, 15 U.S.C. § 2615(a)(1), provides that any person who
violates Section 15 of TSCA, 15 U S.C. § 2614, shall be liable to the United States for a
civil penalty of up to $25,000 per v1olat10n Pursuant to the Adjustment of Civil
Monetary Penaltles for Inflation, 40 C.F.R. Part 19, violations of Section 16(a)(1) of
TSCA, 15 U.S.C. § 2615(a)(1), wh1ch occurred on or after March 16, 2004 and on or
before January 12, 2009, are SUb_]CCt to an increased statutory maximum penalty of

$32,500 per v101at10n and the maxxmum inflation-adjusted statutory penalty for violations
occurring after January 12, 2009 is increased to $37,500 per violation.

i
§
l
F
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176.

177.

178.

179.
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t ; Docket No. TSCA-03-2012-0234

In settlement of EPA’s claims for civil monetary penalties for the violations alleged in
this Consent Agreement, Respondent agrees to pay a civil penalty in the amount of Three
Hundred and Thirty Thousand Dollars (8330,000.00), which Respondent agrees to
pay in accordance with the terms set forth below. Such civil penalty shall become due
and payable immediately upon Respondent s receipt of a true and correct copy of this
CAFO, fully executed by all parties, signed by the Regional Administrator or his
designee, the Regional Judicial Officer, and filed with the Regional Hearing Clerk. In
order to avoid the assessment of interest administrative costs, and late payment penalties
in connection with such civil penalty, Respondent must pay such civil penalty no later
than thirty (30) calendar days after the date on which this CAFQ is mailed or hand-

delivered to Respondent l
t :

The civil penalty set forth in the preceding paragraph is based on a number of factors,
including, but not limited to, the facts and circumstances of this case, the statutory factors
set forth in Sectlon 16(a)(2)(B) of TSCA, 15 U.S.C. § 2615(a)(2)(B), and the penalty
criteria set forth in EPA’s Polychlorinated BiPhenyls (PCB) Penalty Policy (April 9,
1990), as amended. Complainant has also considered the Adjustment of Civil Penalties
for Inflation, 40 C.F.R. Part 19, the June 6, 2006 memorandum by Acting EPA Toxics
and Pesticides Enforcement Division Director Stephanie P. Brown entitled Penalty Policy
Supplements Pursuant to the 2004 Civil Monetary Inflation Adjustment Rule (“Brown
Memorandum”™) and the November 16, 2009 memorandum by EPA Waste and Chemical
Enforcement Division Director Rosemarie A. Kelley Adjusted Penalty Policy Matrices
Based on the 2008 Civil Monetary Penalty Inflation Adjustment Rule (“Kelley
Memorandum”) ‘ v

EPA hereby agrees and acknowledges that payment of the civil penalty by Respondent
shall be full and final satisfaction of all civil claims for penalties which Complainant may
have under TSCA Sectlon 16(a), 15 U.S.C. § 2615(a), for the violations alleged in this

CAFO. ;\ \‘

! | ‘
Respondent shall pay the civil penalty amount assessed by this CAFO, plus any
interest, administrative fees, and late payment penalties owed, by either cashier's check,
certified check, or electronic wire transfer, in the following manner:
a. All payments by Respondent shall reference Respondent’s name and address, and
the Docket Number of this action, i.e., TSCA-03-2012-0234;

| |
b. All checks shall be made payable to “United States Treasury”;
\ \

c. All payments made by check and sent by regular mail shall be addressed to:

\
|
l
\
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U.S. Environmental Protection Agency

Fmes and Penaltles ;

Cmcmnatl Financ
P}.O. Box 979077
St. Louis, MO 63

Customer service

All payments made by ch
addressed for delivery to:

U.S. Bank

e Center

97-9000 |

contact: 513-487-2105

eck and seht by overnight delivery service shall be
|

i
t
t

Govemment Lockbox 979077
U S. EPA, Fines & Penalties;
1005 Convention Plaza ;
Mall Station SL-MO- C2-GL

St. Louis, MO 631

01 i
|

Contact: 314-418-1028

i

H
E

All payments made by check in any currency drawn on banks with no USA
branches shall be addressed for dellvery to:

Cmcmnatl Fmance

US EPA, MS-NW

D 5
[

26 W.M.L. King Drlve

Cl‘ncmnatl OH 45268 0001

f
!
i
;

All payments made by electronic wire transfer shall be directed to:

%

Federal Reserve Bank of New York

ABA 021030004

Account No. = 68010727 |
SWIFT address = FRNYUS33

33 leerty Street

New York, NY 10045

i

Field Tag 4200 of the Fedw1re message should read:
“D 68010727 Envnronmental Protectlon Agency”

All electronic payments m
known as Remittance Expr

i
|

ade through the Automated Clearinghouse (ACH), also
ress (REX) shall be directed to:

i

19
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180.

| | ﬁ
‘\ !
US Treasury REX / Cashlink ACH Receiver
ABA 051036706 ‘%

Consent Agreement

Docket No. TSCA-03-2012-0234

Account No. 310006 Environmental Protection Agency

CTX Format Transactlon Code 22 - Checking
Phy51ca1 location of U.S. Treasury facility:

5700 Rivertech Court
Riverdale, MD 20737

Contact: 866-234-5681
h. On-Line Payment Option: §
\

\ i
WWW.PAY.GOV/paygov/ .

| |

Enter sfo‘il .1in the searchﬁl field. Open and complete the form.

i. Additional paymer‘;t guidance is available at:
| H

‘ http://www\.epa.gov/ocfo/ﬁnservices/make_a _payment.htm

J- Payment by Respondent shall reference Respondent’s name and address, and the

EPA Docket Number of this CAF O

| |

A copy of Respondent’s check ora copy of Respondent'’s electronic fund transfer

shall be sent 51multaneously to:

Joseph J. Lisa

|
Senior Assistant Reglonal Counsel

U.S. EPA, Reglon 881 (3RC30)
1650 Arch Street ;

Philadelphi‘a, PA 19103-2029

|
|
\
| t
| o
‘\ i
|
|

i
{

and ] 5

Ms. Lydla Guy =
Regional Hearm g Clerk
U.S. EPA, Reglon 111 (3RC00)
1650 Arch Street

] Philadelphia, PA 19103-2029.

Pursuant to 31 U.S.C. § 3717 and 40 C.F.R. § 13.11, EPA is entitled to assess interest and
late payment penalties on outstanding debts owed to the United States and a charge to
cover the costs of processing and handlmg a delinquent claim, as more fully described
below. Accordingly, Respondent’s s failure to make timely payment as specified herein
shall result in the assessment of late payment charges including interest, penalties, and/or

|
administrative costs of handling delmquent debts.

‘ 20
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181.

182.

183.

184.

185.

186.

187.

f

Interest on the cml penalty assessed in thls CAFO will begin to accrue on the date that a
true and correct copy of this CAFO is mailed or hand-delivered to Respondent.
However, EPA will not seek to recover interest on any amount of the civil penalty that is
paid within thirty (30) calendar days after the date on which such interest begins to
accrue. Interest w1ll be assessed at the rate of the United States Treasury tax and loan

rate in accordance with 40 C.F.R| § 13.1 1@,

The costs of the Agency s admlnlstratlve handlmg of overdue debts will be charged and
assessed monthly throughout the perlod a debt is overdue. 40 C.F.R. § 13.11(b).
Pursuant to Appendix 2 of EPA’s Resources Management Directives — Cash
Management, Chapter 9, EPA will assess a $15.00 administrative handling charge for
administrative costs on unpaid penaltles for the first thirty (30) day period after the
payment is due and an additional $15.00 for each subsequent thirty (30) days the penalty
remains unpaid. \ b
A late payment penalty of six percent per year will be assessed monthly on any portion of
the civil penalty that remains delmquent more than ninety (90) calendar days. 40 C.F.R.

§ 13.11(c). Should assessment of the penalty charge on the debt be required, it shall
accrue from the first day payment is delmquent 31 C.F.R. § 901.9(d).

Respondent agrees not to deduct for federal tax purposes the civil monetary penalty
assessed in this CAF 0. ;
\ z

\\ Settlement with Conditions
The Respondent agrees to the following conoitions to this settlement in accordance with
Section 16(a)(2)(C) of TSCA, 15 U.SC. § 2615(a)(2)(C).

In addition to the payment of the penalty descnbed above, Respondent agrees that,
within ninety (90) days of the effectwe date of this CAFO, Respondent shall implement
at its facilities located in EPA Reglon I (“Region 111 facilities™) the operational changes
detailed in Attachment A to this CAFQ, which encompass requirements for mandatory
pre-shipment PCB testing of used‘oﬂ collected by Respondent from certain third party
collectors, 1nc1udmg, but not llmlted to, used oil collection companies, scrap yards, and
municipalities. As described in Attachment A, the operational changes also include
requirements for mandatory PCB testing of oil collection trucks before off-loading at
specified Safety-Kleen facilities, as well as mandatory PCB testing of oil collection tanks
before shipment of the oil off-site from specified Safety-Kleen facilities.

t
Within 120 days of the effective date of this CAFO, Respondent shall submit a
certification to EPA declaring that (1) Respondent has fully implemented at its Region
111 facilities the operatlonal changes set forth in Attachment A to this CAFO, and (2)
Respondent is operating its Reglon I11 facilities in compliance with 40 C.F.R. Part 761

and Respondent’s policies. Respondent shall submit this certification via certified mail,

return receipt requested; first class mail; overnight mail (Express or Priority); hand-

i

21 |
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\
|
I

delivery; or any reliable commer\ma] dehvery service to the following:
\

| H
|
{

Craig Yussen
Chemical Engmeer :
Land and Chemlcals D1v151on (BLC61)
U.s. Environmental Protection Agency
Reglon 11 .

1650 Arch Street
Philadelphia, Pennsylvania 19103

\ ;

ax’1d

Joseph J.Lisa |
Semor Assistant Regional Counsel
Ofﬁce of Regional Counsel (3RC30)
U S. Env1ronmental Protectlon Agency
Reglon 111
1650 Arch Street
Phlladelphla Pennsylvama 191 03.

188. The aforementloned certification Lmd any other report submitted by Respondent to EPA
pursuant to this CAFO shall contain the followmg certification to be signed by a
responsible corporate officer: ;

\ ‘ ,
I certify that the 1nformation contained in or accompanying this [type of
subm1s51on] is true, accurate, and complete. As to [the/those] identified
portions of this [type of subm1551on] for which I cannot personally verify
[its/their] accuracy, | certlfy under penalty of law that this [type of
submission] and all attachments were prepared in accordance with a
system designed to assure that qualified personnel properly gather and
evaluate the information submltted Based on my inquiry of the person or persons
who manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief,
true, accurate, and complete I am aware that there are significant penalties for
submitting false information, mcludmg the possibility of fines and imprisonment
for knowmg violations. ;
\
Slgnature: \
Name: \
Title: \\
\

189. (a) If any event occurs which (~:auses or may cause delays in the completion of the
operatlonal changes as requlred by this Consent Agreement and/or Attachment A
of this Consent Agreement Respondent shall notify EPA in writing or by
electronic mall within ten (10) days of the delay or Respondent’s knowledge of
the antlclpated delay, whichever is earller The notice shall describe in detail the

i
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190.

(b)

©

(d)

|

’ ?
|

anticipated length of delay, the precise cause of delay, the measures taken by
Respondent to prevent or‘mrnlmlze delay, and the timetable by which those
measures will be 1mplemented Respondent shall adopt all reasonable measures
to avoid or minimize any}such delay. Failure by Respondent to comply with the
notice requirements of th1s paragraph shall render this paragraph void and of no
effect as to the particular | incident involved and constitute a waiver of
Respondent s right to request an extens1on of its obligation under this Agreement
based on‘such incident.

\ t
If the parties agree that the delay or anticipated delay in compliance with this
Agreement has been or will be caused by a force majeure , the time for
performance hereunder m‘ay be extended for a period no longer than the delay
resulting from such circumstances. In such event, the parties shall stipulate to
such exte‘nsron of time.

| |
In the event that EPA does not agree that a delay in achieving compliance with
the requlrements of this A‘greement has been or will be caused by a force majeure,
EPA will notify Respondent in writing of its decision and any delays in
completlon of the operatlonal changes outline in Attachment A of this

Agreement shall not be excused and an enforcement action may result.

Consent Agreement
Docket No. TSCA-03-2012-0234

%

\
The burden of proving that any delay is caused by a force majeure shall rest with
Respondent. Increased cdst or expenses associated with the implementation of
actions called for by this Agreement shall not, in any event, be considered a force
majeure or a basis for changes in this Agreement or extensions of time under
section (b) of this paragraph Delay in achievement of one interim step shall not

necessarily justify or excuse delay in achievement of subsequent steps.

In accordance with TSCA Section 16(a)(2)(C), 15 U.S.C. § 2615(a)(2)(C), and provided
that Respondent fully implements‘ all of the requirements for Region III facilities detailed
in Attachment A to this CAFO and referenced above, Respondent shall, for 730 days
following the effectlve date of this CAFO:

(a)

(b)

\ :
Notify EPA in writing within fifteen (15) days of discovery of any violations by
Respondent of the distribution in commerce requirements, set forth in 40 C.F.R.
§ 761.20(c), occurring within the boundaries of EPA Region 111 which are
attributable to Respondent’s receipt of used oil with a PCB concentration of > 50
ppm. | |

Pay stipulated penalties as|follows:

(i) $14,169 for each of Respondent’s violations of 40 C.F.R. § 761.20(c),
where EPA determmes that the extent of potential damage is “Major”
under EPA’s “Polychlorlnated Biphenyls (PCB) Penalty Policy,” April 9,
1990 (“PCB Penalty Pollcy”)

(i) $9, 210 for each of Safety-Kleen s violations of 40 C.F.R. § 761.20(c),
\ |

23



In the Matter of:
Safety-Kleen Systems, Inc. |

191.

192.

193.

Consent Agreement
Docket No. TSCA-03-2012-0234

\
\
|
|
\
\
where EPA determines that the extent of potential damage is “Significant”
under EPA’s PCB Penalty Pollcy,

(iii)  $2,126 for each of Safety-Klecn s violations of 40 C.F.R. § 761.20(c),
where EPA dctcrmmcs that the extent of potential damage is “Minor”
upder EPA’s PCB Penalty Policy.

\ :

Respondent shall pay the stipulated penalties within fifteen (15) days of receipt of a

written demand by EPA for such §penalties.

Respondent shall make stlpulatcd penalty paymcnts by submitting a company bank,
cashier’s, or certified check in the applicable amount, payable to the order of the
“Treasurer, United States of Ame‘rlca ” and by referencing the EPA Docket Number of
this action on the check. The check should be forwarded to:

U~ S. EPA

Fines and Penalties

Cmcmnat1 Fi mance Center

P. O Box 979077 ‘

St Louis, MO 63197-9000.

\

In addition, at thc time of paymen‘t notice of payment of the civil penalty and copies of
the check should be forwarded to:

Joseph J. Lisa i
Semor Assistant Regional Counsel
U. S EPA, Region 111 (3RC30)
1650 Arch Street |
Phlladelphla PA 19103 2029

|

aqd !

\
M‘s Lydia Guy :
Reglonal Hearing Clerk ,
U. S EPA, Region I (3RC00)
1650 Arch Street \

Phlladclphla PA 19103- 2029

Interest and late cParges, as set for\th in this CAFO, shall be paid as applicable.
|

‘ Other Applicable Laws

Nothing in this CAF O shall alter, relieve or otherwise affect Respondent’s obligation to

comply with all applicable federal,: state, and local environmental laws and regulations.

.
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195.

196.

197.

198.

199.

\

\

|

|
EPA reserves the right to commence action against any person, including Respondent, in
response to any condition which EPA determines may present an imminent and
substantial endangerment to the public health, public welfare, or the environment. In
addition, this settlement is subject to all limitations on the scope of resolution and to the
reservation of r1ghts set forth in 40 C.F.R. § 22.18(c).

\
EPA reserves any rights and remedies avallable to it under TSCA, the regulations
promulgated thereunder, and any, 'other federal laws or regulations for which EPA has
jurisdiction, to enforce the pr0v1510ns of this CAFO, following its filing with the

Regional Hearmg Clerk, or other v1olat10ns of federal law.
\

Reservation of Rights

\
Nothing in this CAFO shall be construed as prohibiting, altering or in any way limiting
the ability of EPA to seek other remedles or sanctions available by virtue of Respondent’s
violation of this CAFO or Respondent s violation of the statutes and regulations upon

which this Consent Agreement is based, or for Respondent’s violation of any applicable
provision of law.| | ,

|

] Parties Bound

This Consent Agreement and the accompanymg Final Order shall apply to and be binding
upon the EPA, the Respondent and the officers, directors, employees, contractors,
SuCCessors, agents and assigns oftRespondent

By his or her 51gnature below, the person who signs this Consent Agreement on behalf of
Respondent is acknowledging that he or she is fully authorized by the party represented
to execute this Consent Agreement and to legally bind Respondent to the terms and
conditions of this, Consent Agreement and the accompanying Final Order.

! ‘Effective Date

. |

The effective date of this Consent Agreement and the accompanying Final Order is the
date on which the Final Order, 51gned by the Regional Administrator of EPA, Region III,
or his designee, the Regional J ud1c1a1 Officer, is filed with the Regional Hearing Clerk
pursuant to the Consohdated Rule\s of Practlce

\
\

‘
o



In the Matter of: Consent Agreement
Safety-Kleen Systems, Inc. Docket No. TSCA-03-2012-0234

Entire Agreement

200. This Consent Agreement and the accompanying Final Order constitute the entire
agreement and understanding of the parties regarding settlement of all claims pertaining
to the specific violations alleged herein and there are no representations, warranties,
covenants, terms, or conditions agreed upon between the parties other than those
expressed in this CAFO.

For Respondent:

Date: 3‘%‘\"/ By: ; /\

VIRGIL W. DUFFIE[ 1V
Assistant Secretary
Safety-Kleen Systems, Inc.

\
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For Complainant:

Date: Y 1206 ) d,_aj\ (. /\//0)4‘
fPHJJLlSA/ N

or Assistant Regional Counsel

Accordingly, I hereby recommend that the Regional Administrator, or his designee, the
Regional Judicial Officer, issue the attached Final Order.

AB’RAHAM FERDAS,
Director, Land and Chemicals Division

27
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\ i Attachment A
\

0

Operational Imprpvements to Safety -Kleen Systems, Inc. EPA Region III Facilities

1.

for Polychlormated Biphenyls (“PCBs”)

\
0
I
| |
Safety-Kleen shall develop and implement company policies that require pre-
shipment PCB testing for used oil collected from certain third party collectors
(defined as entities that collect used oil from other parties), including, for
purposes of this Consent Agreement and Final Order, all used oil collection
companies, scrap yards, utilities, and municipal do-it-yourself (“DIY) collection
sites. There shall be no pre- shlpment testing requirements for used oil collected
from non- mun1c1pal retail DIY collection programs as that oil will be tested in
accordance with Safety-Kleen s policies and this CAFQO. Other non-automotive
sources (ex., mcludmg, but not limited to, farms, industrial sites) shall be initially
sampled and pre-qualified th the Safety-Kleen oil program and shall have retain
samples taken upon each shiprnent thereafter.

| ‘

|
In order to minimize the risk (Lf inadvertently mismanaging PCB waste under the
Toxic Substances Control Act (“TSCA™), Safety-Kleen shall implement
operational improvements at its individual facilities noted below, requiring PCB
testing of any used oil that Safety-Kleen collects prior to off-loading at its
facilities or after off-loading mto its used oil guard tank system, as described
below, to ensure PCB verlﬁca\uon analyses of used oil shipments are performed
prior to sending them off-site from Safety-Kleen’s facilities.

\

Safety-Kleen shall test the useid oil that it collects for the presence of PCBs at the
detection limi‘t of two (2) part$ per million (“ppm™).

; |
If Safety-Kleen detects PCBs in the used oil that it collects at any of its facilities
located in EPA Region 3 in an amount of 2 ppm or greater, Safety-Kleen shall (1)
implement its policies to determine if the PCB containing material is regulated
under TSCA;: (2) notify the U‘ S. Environmental Protection Agency, Region 3 and
the generator of the used oil w1th1n 15 days of PCB detection, where the PCB
contaminated used oil is TSCA regulated; and (3) manage any TSCA regulated
PCB-contaminated waste oil i 1r1 accordance with the applicable requirements set
forth in TSCA, 15 U.S.C. §§ 2601 et seq., and the federal regulations promulgated
thereunder at 40 C.F.R. Part 761 including, but not limited to, those pertaining to
PCB storage and disposal, the proh1b1t10n of dilution of PCBs regulated for
disposal, and the decontamination standards and procedures for removing PCBs

from contaminated equ1pment\
\

|
\
|
\
|
|
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|
|

F?cility-Speciﬁc PCB Operational Improvements

|
|
|
\

Facility Name: Baltimore, MD

The facility has implemented a rotational management of its waste oil utilizing rail cars
as a guard tank system to ensure that the facility tests oil prior to shipment off site. The
facility locks down each full rail car to perform PCB verification analysis on its contents
before off-site treatment.

|
Facility Name: Erie, PA \
‘ \
|

! |
The facility has implemented a rotational management of its waste oil storage tanks as a
guard tank system to ensure that the facility tests oil prior to shipment off-site. The
facility locks down each tank to perfc“)rm PCB verification analysis on its contents before
off-site shipment. } \

!
Facility Name:_Fairless Hills, PA

‘1

The facility has implemented a rotational management of its waste oil storage tanks as a
guard tank system to ensure that the facility tests oil prior to shipment off-site. The
facility locks down each tank to perfdrm PCB verification analysis on its contents before
off-site shipment. i |

| |

Facility Name: Johnétown, PA

The facility has implémented a rotational management of its waste oil storage tank and
rail cars as a guard tank system to ensure that the facility tests oil prior to shipment off-
site. The facility locks down each tank and rail car to perform PCB verification analysis
on its contents beforq off-site shipment.
Facility Name: New Kingstown, PA

|

The facility has implemented a rotatidnal management of its waste oil storage tanks as a
guard tank system to ensure that the facility tests oil prior to shipment off-site. The

facility locks down eé‘lch tank to perform PCB verification analysis on its contents before
off-site shipment.

|

Facility Name: West Chester, PA |
The facility has implemented a rotatiohal management of its waste oil storage tanks as a
guard tank system to ensure that the fa“ci]ity tests oil prior to shipment oftf-site. The

|




|
|
|
|
|
\

facility locks down each tank to perform PCB verlf cation analysis on its contents before
off-site shipment. |

\\
Facility Name: West Mifflin, PA ‘\

The facility has implemented a rotational management of its waste oil storage tanks as a
guard tank system to ensure that the fac111ty tests oil prior to shipment off-site. The
facility locks down each tank to perform PCB verification analysis on its contents before
off-site shipment. \ |

|
Facility Name: Wilkes—Barrg PA \

| | . .
The facility has implemented a rotational management of its waste oil storage tanks as a
guard tank system to ensure that the facility tests oil prior to shipment off-site. The

facility locks down each tank to perform PCB verification analysis on its contents before

off-site shipment. |
|

\ !
Facility Name: Chesapeake, VA \

|
The facility has implemented a rotational management of its waste oil rail tank cars
(located off-site) as a guard tank system to ensure that the facility tests oil prior to
shipment off-site. The facility locks down each rail tank car to perform PCB verification
analysis on its contents before off-site shlpment

\

Facility Name: Chester, VA \

i |
The facility has implemented a rotational management of its waste oil storage tanks as a
guard tank system to ensure that the facﬂlty tests oil prior to shipment off-site. The
facility locks down each tank to perform PCB verification analysis on its contents before
off-site shipment. “ \
| |
l

Facility Name: Manossasﬁ VA

The facility has implemented a rotational management of its waste oil storage tanks as a
guard tank system to ensure that the facility tests oil prior to shipment off-site. The

facility locks down each tank to perform PCB verification analysis on its contents before
off-site shipment.

i
|
|

l
Facility Name: Vinton, VA

| |
The facility has implemented a rotational management of its waste oil storage tanks as a
guard tank system to ensure that the facility tests oil prior to shipment off-site. The

facility locks down each tank to perform PCB verification analysis on its contents before
off-site shipment. | \

|
| |



|
Facility Name: Poca, WV

The facility has impiemented a rotational management of its waste oil storage tanks as a
guard tank system to ensure that the facility tests oil prior to shipment off-site. The
facility has three tanks to store used oil and locks down each tank to perform PCB
verification analysis on its contents before off-site shipment.

Facility Name: Wheeling, WV \

The facility has implemented a rotatibnal management of its waste oil storage tanks as a
guard tank system to ensure that the facility tests oil prior to shipment off-site. The

facility locks down each tank to perform PCB verification analysis on its contents before
off-site shipment. “ ‘

| |
| \
|



In the Matter of: | ‘ Consent Agreement
Safety-Kleen Systems, Inc. | ; Docket No. TSCA-03-2012-0234

| \

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

i \ REGION III

1650 Arch Street
‘; Philadelphia, Pennsylvania 19103-2029

\

In the Matter of:

|
|
| ] mz’
! oM o
SAFETY-KLEEN SYSTEMS, INC. | U.S. EPA Docket Number bg =
5360 Legacy Drive, Bulldmg 2 ] TSCA-03-2012-0234 ﬁiz} 1)
Suite 100 g;— ]
Plano, Texas 75024 ZTH o
: =3
Respondent Final Order 2= =
| . et e Sy
\\ \ ° ;n ™
| | om &
! \ o
| FINAL ORDER
| \

The Director, Land and Chemlcal‘s Division, U.S. Environmental Protection Agency —
\ |
| |

Region 111 (“Complainant”) and Safety-Kleen Systems, Inc. (“Respondent”), have executed a
| \

3 L. . .
document entitled “Consent Agreement” which I hereby ratify as a Consent Agreement in

| |

accordance with the Consolidated Rules of Practice Governing the Administrative Assessment of
|

Civil Penalties and the vaocation/TermiPation or Suspension of Permits (“Consolidated Rules

| i
of Practice”), 40 C.F.R. Part 22. The terms of the foregoing Consent Agreement are accepted by

the undersigned and incorporated herein as if set forth at length.
NOwW THEREFdRE, pursuant to l\Sections 15 and 16 of TSCA, 15 U.S.C. §§ 2614 and
|
2615, and the Consolidatrad Rules of Prac'tcice, and upon the representations in the Consent
Agreement that the penal‘ty agreed to therLin is based upon a consideration of factors set forth in

|
Section 16(a)(2)(B) of TSCA 15 U.S.C. § 2615(a)(2)(B), and is consistent with the settlement
with conditions authonty of Section 16(a)(2)(C) of TSCA, 15 U.S.C. § 2615(a)(2)(C),

Respondent Safety-Kleen Systems, Inc. 1s‘hereby ordered to pay a civil penalty of Three

|
|
|
128
\
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Hundred and Thirty Thousand dollars ($

comply with the terms and conditions of

Consent Agreement
Docket No. TSCA-03-2012-0234

330,000), as set forth in the Consent Agreement, and to

the Consent Agreement and Attachment A thereto.

The effective date of this documgnt is the date on which it is filed with the Regional

Hearing Clerk after si gﬁature by the Regional Administrator or Regional Judicial Officer.

Date: ?/// P,

29

@(’1/ )j&//ﬂ //f&"/m

Renéd Sarajlan
Regional Judicial Officer
U.S. EPA Region III




BEFORE THE UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

- REGION I
In the Matter of: : U.S. EPA Docket No. TSCA-03-2012-0234
Safety-Kleen Systems, Inc. 3 :
5360 Legacy Drive, Suite 100 i : Proceeding under Sections 15 and 16
Plano, Texas 75024 ‘ | : of the Toxic Substances Control Act,

15 U.S.C. §§ 2614 and 2615
Respondent;

CERTIFICATE OF SERVICE

I hereby certify that on the date set forth below, I caused to be hand-delivered to Ms.
Lydia Guy, Regional Hearing Clerk (3RC00), U.S. EPA Region III, 1650 Arch Street,
Philadelphia, PA 19103-2029 the original and one copy of the foregoing Consent Agreement and
the accompanying Final Order. [ further certify that on the date set forth below, I caused true and

correct copies of the same to be mailed via Overnight Mail - Commercial Delivery Service to the
following: ‘

Virgil W. Duffie, Esquire

Vice President and Assistant General Counsel
Safety-Kleen Systems, Inc. ‘

5360 Legacy Drive, Building 2

Suite 100

Plano, Texas 75024

j/j?ﬁ?aa;

/ D/{te

J. Lis C30)
. Asmstant"l/{egmnal Counsel
U.S. EPA, Region III

1650 Arch Street

Philadelphia, PA 19103-2029
Tel. (215) 814-2479



